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INPABOCYBBEKTHOCTb MEXKJIYHAPOJHOI'O
MOPCKOI'O TPUBYHAIJIA
OO0mue moJaoKeHus

1. Heanb co3nanus Me:KIYHAPOIHOI0 TPUOYHAIA 10 MOPCKOMY NPaBy
I yacTnp

P.U.MHUP3OEB
baxunckuit I'ocyoapcmeennstii Ynusepcumem

Mesicoynapoonwiii Tpubynan no mopckomy npagy npedcmasgisem cooou yeiocm-
HYIO COPMUPOBABUYIOCS CUCIEMY, YOAUHO SNUCABULYIOCS U YCNEUWHO UCTIONHAIOW)IO
DyHKYUWIO paspewenus MexcoyHapoOHbIX MOPCKUX CIOPOS.

Ocobo cmoum ommemums €20 2uOKOCMb 8 NPOYecce HAHAUCHUS YICHO8 Kamep
Tpubynana u Golcmpomy paspeuwienus MOPCKUX CHnopos, a MaKi#ce B03MONCHOCb
NpUBIeYeHUs. CReYUAIUCmMos, 8 Yeisax 6oaee mouHo20 aHAIU3a YaxKmos oend.

B mensx yperynmupoBaHUS MEXIyHAPOTHBIX CIHOPOB, BO3HHKAIOIIUX
MEXAY WIEHAMU MUPOBOI'O COOOILIECTBA, PA3IMYHBIMU MEKIOCYAaPCTBEHHBIMU
COTJIAIICHUSIMH CO3TaHO OOJIBIIOE KOJWIECTBO CYIOB U TpHOyHANOB. OIHUM 13
TaKUX OpPTaHOB SBJSIETCA CIEHHUATM3UPOBAHHBIN MEXTyHApOIHBIM Cy/1eOHBIHI
opran - MexayHapoIHbIi TpUOyHalT MO MOPCKOMY MpaBy, YUYpPEKACHHBIA B
cootBercTBuM ¢ KonBenuueir OOH no mopckomy mpaBy 1982 rona, kak yactb
CHCTEMBI pa3pelieHus] MeXIyHapOIHBIX CIOPOB, HOCAIICH 00s3aTeNbHBIA Xa-
paktep ans cropoH, u Ilpunoxennmem VI namnoit Komsenmunm', xoTopoe
npeacraBiseT coboil «CTaTyT MEXIyHapoOHOro TpHOyHama MO MOPCKOMY
npaBy». TpuOyHa IpeacTaBiseT cOOOW COBEPIIEHHO HOBBIM CyIeOHBIN OpraH,
co3manueii B xoxe III Kondepenmmmu OOH mo Mopckomy mpaBy, MepBBIH
MEXIyHApOIHBIA CYJl, CIIEHUAJM3UPOBAHHBIN HE MO KPYry YYacTHUKOB, a IO
cepe MeKIAyHAPOAHBIX OTHOLICHUI, OXBAaTHIBAEMbIX €r0 KOMIIETEHIHEH. JTO
€IMHCTBEHHBI TIOCTOSHHO JEHCTBYIOUIMI CyneOHbI oOpraH, CO3JaHHBIN
CTeNUATBHO [T MOPCKUX CIIOPOB-.

C mepBoOro AHS CBOETO CO3/AaHMs, Ha 3TOT OPTraH BO3JIOKEHA (PYHKLHS 110
PaCCMOTPEHUI0 W YPETYJIMPOBAaHUIO CIOPOB MEXIy TOCYAapCTBaMH II0
BOIpOCAaM, KacaroIUMCS TOJKOBaHUS WJIM TIPUMEHEHHUS BBIIIEyKa3aHHOU

! Official Records of the Third United Nations Conference on the Law of the Sea, Vol. XVII,
Doc. A/Conf. 62/122 and Corr. 1-11.

2 Bpexora H. A. UncTuTyT rocynapctsa u npaBa PAH. MexyHaponHsle MOPCKHE CIIOPHI H
TOPSIZIOK MX pa3pemieHus B cooTBeTcTBHH ¢ dacThio XV KonBernnnun OOH mo Mopckomy mpaBy
1982 1. 2001 r. Ctp 6.
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KonBeHMy, BOZHUKAIONIMM B 00JACTH MOPCKOTO TpaBa W TakUM 00pazom,
(yHKIUS ~ HEJAOMYIICHUS  BOOPYXKCHHBIX  KOH(JIUKTOB  MEXIy  HUMH,
OCHOBBIBasiCb Ha oOmienpuzHanHoM mnpunnune OOH - MupHOro paspenieHus
MEXAYHAapOIHBIX CHOpoB. IIpHHIKMI MUPHOTO pa3perieHuss MeKIYyHAPOAHBIX
CIIOPOB, BO3HUKAIOIIMX IIPU HCIONb30BAHUUM MOPCKHX IPOCTPAHCTB U
pecypcoB, UMEET BaXKHOE IOJUTHUKO-IIPABOBOE 3HAUCHHUE B PETYIUPOBAHUU
MEXTOCYAapCTBEHHBIX OTHOIIGHWH B TakoW OypHO pa3BHBaromiencs cdepe
JIeTENBHOCTH T'OCYIapCTB, KAK OCBOCHUE U UCIIOIb30BaHUE MHUPOBOro OKeaHa.
Co3nmathe Takod MpaBOMOpPSIOK B MHPOBOM OKeaHEe, KOTOPBIA OBl OTBeuasa
WHTEpecaM BCEX TOCYAapCTB, - 3HAUYUT yOpaTh TMO4YBY [UIs TPCHHH H
KOH(IUKTOB.> VIMEHHO 1M03TOMY CTaThs 279 KOHBEHIHH MO MOPCKOMY MpaBy
00sI3BIBACT TOCYJAPCTBA YPETYIUPOBATH CIIOPHI, KACAIOIINECS €€ TOJKOBAHUSI U
MPUMEHEHUS, TOJBKO MUPHBIMU CpCI[CTBaMI/I4. Coznanue MexayHapoaHOTO
TpuOyHaa IO MOPCKOMY TIpaBy SBJISIETCS OOJBIINM YCIIEXOM I10 HAPaBICHUIO
K CO3JJaHUIO TaKOI'0 MPaBONOPSIKA.

Bompoc o nenecooOpasHocTH co3maHus TpuOyHalla MOPOAMI B CBOEC
BpemMs MHOro cropoB Ha koH(pepernmusx OOH mo wmopckomy mpasy.
IIpeanonaramocs, ato MexmyHapoaasiid Cynq OOH, ycmenHo paccMOTpeBITTHiz
HECKOJIBKO MEXIYHAPOTHBIX MOPCKHX CIIOpPOB, JOCTATOYHO KOMIICTEHTEH,
4TOOBl PAacCMAaTPHUBATh CIIOPHI, KAaCArOIIUECs JEATEILHOCTU TOCYyNapcTB Ha
Mope. Hapsigy ¢ 3TuM, HEKOTOpBIE TOCyAapcTBa, OTMeuYas OOCTYMHOCTb U
OTKpHITOCTh MexnmyHaponHoro Cyna, a Takke HaJHMdde HHBIX MEXaHH3MOB
paspeuieHuss MeXIYHApOIHBIX CIOpPOB, CTaBWJIM IIOJI COMHEHHE caMy
BO3MOXKHOCTh CyIIeCTBOBaHHMA 1puOyHanma, oracasch HPOTHBOPEYUBOTO,
JBOMHOTO CyJIONPOM3BOACTBA’, yKa3bIBask HA TO, YTO POCT YHCIA TPHOYHAIIOB
MOJKET TIOJ[pe3aTh W CBECTH HAa HET PAa3BUTHE YHUPHUIIMPOBAHHON CHCTEMBI
MOPCKOTO TpaBa.

Jpyrue rocymapcTBa OTAAU MPENNOYTeHHE MEKIYHapOIHBIM apOuT-
PaXHBIM CyJiaM, KpUTHKYSI PUTHAHOCTh MOCTOSIHHO JIEHCTBYIONIUX TPUOYHAIIOB
Y OTMETHB YCHEIIHOCTh JACUCTBUIN apOUTPaKHBIX CYJIOB.

Tpersss Tpymma TrocyAapcTB Mpennowia CHelHaabHOe apOuTpakHOE
pa3dmpaTensCcTBO, KOTOpOoe OOecmeunBaeT CIENHalbHBIE TPOIEAYpPHl IIPH
BO3HMKHOBCHHUH CIIOPOB B 00JIACTH HABUTAIMH, PHIOOJIOBCTBA, 3arpsS3HCHUS
OKpY>Kalolllel Cpellbl U MOPCKUX Hay4HBIX uccneoBanmii®. Ju rocyaapcTBa
JIENaloT aKIeHT Ha TOM, YTO OONBIIMHCTBO MOPCKHX CIOPOB HWMEIOT
TEXHUYECKYI0 TMPHUPOIY, OTMEYash YTO Tpylma OHKCIEPTOB, Ha3HAYCHHBIX
KOMIIETEHTHOM  OpraHu3alueil, HanpuMmMep MEXIyHapOJHOM  MOPCKOU
OpraHu3alyen, MOXKET € YCIIEXOM pa3peliaTh TAKUE CIOPHL.

Moguan A.Il. MupoBoii okeaH u MexIyHapoaHoe ImpaBo. OCHOBBI COBPEMEHHOIO
npasonopsiika B Muposom okeane. UI'TIAH AH CCCP. M. Hayxka, 1986. C. 223.
4 www.itlos.org . The 1982 United Nations Convention on the Law of the Sea. Article 279.
5 Cornell International Law Journal. 1998. Article. THE INTERNATIONAL TRIBUNAL
FOR THE LAW OF THE SEA. John E. Noyes. p 113.
¢ Cornell International Law Journal. 1998. Article. THE INTERNATIONAL TRIBUNAL
FOR THE LAW OF THE SEA. John E. Noyes. p 114.
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C mpyroii cTopoHsbl, cTOpOHHUKH TpubyHana, oTMeuasi €ro JOCTYIHOCTh
IS MEXKIYHapoOAHBIX  OpraHu3alMii, a TakkKe HEeroCyJIapCTBEHHBIX
IOpUOMYECKUX W (U3MYECKHX  JIML, yKa3plBaJd HAa  HETHOKOCTb
Mexaynapogaoro Cyma B 3TOM  BONpOCE, €ro  Ype3BBIYAHHYIO
[IE€PerpyKEHHOCTb, KOHCEPBAaTU3M M HENPEACTABICHHOCTh B HEM OCHOBHBIX
MPaBOBBIX CHUCTEM, TpeOOBaIM CO3MAaHUSA IOCTOSHHO JEWCTBYIOIIETO
TpubyHana, COOTBETCTBYIONIETO BHINIEYKa3aHHBIM TpeGoBanmsam . Ocoboe
BHAMaHHE TIpU OTOM  YyAEIIOCh  ObIcTpoTe W 3 (OEKTUBHOCTH
paccMmaTpuBaeMoro Bompoca cynbsiMu TpubOyHana, crienuanu3upyromuMucs B
00JIaCTH MOPCKOTO IpaBa. Y YUTHIBAJIAch TaKXkKe ellle OJHa XapaKTepHas JeTalb,
npu paccMoTpeHun cropoB B Mexaynapogaom Cyme OOH HyxHO OBLIO
3aKIIOYUTHh CHEINHMaJbHOE COTJIAIEHHE MEXIy CTOpOHAaMH, V)K€ TIOocie
BO3HUKHOBEHMSI CIIOpa, YTO HE COOTBETCTBOBAIO IyXy BPEMEHM U XapakTepy
MEXIYHapOJHBIX MOPCKHX CIIOPOB Ha (DOHE TEXHOJOIMYECKOro Mporpecca,
MO3BOJIAIOLIETO pa3padaThiBaTh OoJbIIee KOJIMYECTBO KAaK JKHUBBIX, TaK H
HEXHMBBIX PECypCOB MHPOBOTO OKEaHa, YTO HAIIIO CBoe oTpaxeHue B KoH-
BeHImu u Cratyte MexayHapoaHoro TpuOyHana, KOTOPHIA paccMaTpUBaeT
CIIOPBI TOCY/IApCTB, MPEIBAPUTETHHO MPH3HABIIMX €ro KOMIETEHIHMIO® (4To,
KOHEYHO K€, He 3alpeliaeT TocyJapcTBaM oOpamatbcs 3a IOMOIIBI0 B
yperynupoBaHuu crnopa k TpuOyHamy, yXe mocie BO3HMKHOBEHHS CIOpA).
ITostomy, npu npunstuu Konsenuuu 1982 rona, rocymapcTBa — y4acTHHKH,
Hapsay C TPaJULUOHHBIMHU CPEIICTBAMHU PA3pELICHUsT MEKAYyHAPOIHBIX CIIOPOB
(Mexaynaponusiii Cyn OOH, MexxayHapoIHbIH apOUTpa), TaKKe B KauecTBe
OpraHa IO PacCMOTPEHHIO W pPa3pelleHHI0 CIIOPOB, BKIIOYMIM B CIIMCOK
JOCTYHHBIX CPEICTB YPEryIHPOBaHMUA MEXIYHAapOIHBIX MOPCKHUX CIIOPOB H
Mexnynapoausiii TpubyHan mo MopcKkomy IpaBy.

2. Komnerennusi Me:kayHapoaHOro TpudyHaJa no MOpcKoMy npaBy

locynapcrBa MoryT BeIOpaTh MeXIyHApOIHBIN TPHOYHAI IO MOPCKOMY
mpaBy B KadyecTBE CPEICTBAa YPETryJIUPOBaHUS CIOpa, COTJIACHO cTatbe 287
Konpenmuu 1982 roga mocpeACTBOM HUCBMEHHOTO 3asBICHHS MpPH MOIMU-
CaHWHW paTU(UKAIMK WK TpucoequHeHnn kK KonBeHnmwm, 1100 B J1I0060€ BpeMs
mociie 3Toro. OgHaKo 3TO 3asABJICHUE HE 3aTparuBacT OOS3aHHOCTh TOCYIapCTBa
- Y4YaCTHHKa TpH3HABaTh KOMIIETeHIMI0 Kameppl mo cropam, KacaroliuMcs
MOPCKOTO THa, MeXIyHapOIHOTO TPHOYHAJIA TI0O MOPCKOMY IIPaBy.

Tpubynan obiagaeT KOMIETSHITNEH B OTHOIICHUH CIIOPOB, KACAIOIIMXCS
TOJIKOBaHUS WK npuMeHeHrs KOHBEHIIMN MO0 MOPCKOMY TpaBy, KOTOPBIE €My
nepenarorcs. OH Takke 007amaeT KOMITETEHIMEH B OTHOIIEHUH CIIOPOB,
KACAIOIIMXCS TOJIKOBAHUS WM TPUMEHCHUS MEXIYHAPOTHOTO COTJIAIICHHS,
cBsa3aHHoro ¢ uensimMu KonBenmuu 1982 roma, KOTOpbHIE MEpenaroTCs €My B
COOTBETCTBHH ¢ cornamenuem’. Ha npaktuke TpuOyHan He pa3pemaeT CIophl,

7 Cornell International Law Journal. 1998. Article. THE INTERNATIONAL TRIBUNAL
FOR THE LAW OF THE SEA. John E. Noyes. p 114.

8 www.itlos.org . The 1982 United Nations Convention on the Law of the Sea. Article 279.

o www.itlos.org . The 1982 United Nations Convention on the Law of the Sea. Article 288.

72


http://www.itlos.org/
http://www.itlos.org/

CBSI3aHHBIE C Pa3TPaHUYCHHEM MOPCKUX MPOCTPAHCTB, TaK KaK TPaIUIIMOHHO
3TO cuuTaeTcs KommneTreHueit Mexaynapoanoro Cyma OOH.

TpuOyHan, kKak U MHOTHE JIPYrHMe MEXIyHApOJHBIC CyAeOHBbIC OpraHBbI,
SIBIISIETCSI CBOOOZHBIM OT BHEUIHETO KOHTPOIIS CO CTOPOHBI KaKOH-THOO HHOM
opranm3anud. Hu onWH HaIMOHAIBHBIA CymeOHBIA, MO0 WHOW TOCymapCT-
BEHHBII opran HEC BIIpaBe BMCIIINBATHCA B MMPpaBONPUMEHUTCIIBHY IO
nesitensHOCTh TpuOyHanma, U HM OIHA OpTaHW3allusl HE MOXET IPUHYIUTH
TpubyHan paccMOTPETh TOT WM HHOH CIIOP.

B cBow ouepens, TpubyHnan He ummMeeT mpaBa BMeImBaThCs B Jles-
TENBHOCTh JPYTUX CYAOB, apOuTpaxkeil W TpUOYHAIOB, YIOMSHYTHIX B
KonBeHIMH, 3a HCKITIOYEHHEM CIEIYIOIIAX CIy4daeB, NMPSAMO YKa3aHHBIX B
Konpennmu:

1) ecnu TpuOynan ObUT TpHW3BaH OCYIIECTBUTH IPEABAPUTEIHLHBIC
BpPEMEHHBIE MephI, apOUTpaXHBIH TPUOYHAJ, CO3[aHHBIN BIIOCIEACTBUU (JINOO
JIPYTO# CyIneOHBIN OpraH, CO3AaHHBIN 110 B3aUMHOMY COTJIACHIO CTOPOH), UMEET
npaBo MOTU(PHUIMPOBATh, AHHYJIUPOBATh, JHOO TPUHATH NPEANUCAHHBIC
TpubyHanoM Mephl Kak TaKOBBIE,

2) B oxgHoM ciydae, ykazanHoMm B dactu XI Koweenmmm, Kamepa
TprbyHana MOXeT BBIHECTH PEIIEHHE 10 BOIIPOCY PacCMaTpUBAEMOMY JPYTUM
cymom. Korma kommepueckuil apOUTpaKHBIA CyJ paccMaTpuUBacT CHOp,
BO3HUKIIHIA IO MOBOXY KOHTPaKTa MO pa3padOTKe MOPCKOTO JIHA, OH JIUIICH
mpaBa ToyikoBaTh KonBenmuto 1982 ronma. JlaHHBIH CITOp MOJDKEH OBITH MepenaH
Ha paccmorpenne Kamepsl TpuOyHama mo cropam, KacaroIUMCS MOPCKOTO
nua'’,

3) KoHBeHImsI IMO3BOJIIET CTOPOHAM apOUTPaKHOTO pPa30oHMpaTeIhCTBA
JIOTOBApUBATHCS 00 aNeUIAIUOHHON MPOoLeaype.

Ho B GonpmuHCTBE ciyuacB KOHBEHIMSI HE MO3BOJISIET KOHTPOJIb U3BHE
Hajx pemeHusMu TpuOyHama. TeM He MeHee, KOHTPOJb HaJl BBEIHECEHHBIMU
pelIeHusAMH (SBIAIOTCS JIM OHU CIIpaBeJIMBBIMH, THOO HET), a TaKXKe HaJ TEM,
HE TpEeBbIIIaeT JU TpuOyHaN CBOMX MOJHOMOYHMMN, OCYIIECTBISCTCS B paMKax
camoro TpuOynama. Takolf KOHTPOJb OCYHIECTBISIETCS OOOCHOBaHHBIMHU
TMCHMEHHBIMHU PEIICHUAMH H «1aBICHHEM YU4EHBIX MyKei»' .

B Hacrosmiee Bpems, y4acTHHKaMu MEXIyHApOAHOTO TpuUOyHAIa IO
MOPCKOMy mpaBy sBIsiorcs 143 rTocymapcTBa'?, TO ecTh GONBIIMHCTBO
TOCYIapCcTB MHPOBOTO coOOIIecTBa. OTO Bce cTpaHsl A3suu, AdpHKH,
00JBIIMHCTBO cTpaH JlaTuHCKON AMepuku u cTpaHsl 3amagHod u BocTouHoi
EBpomnsl, 3a uckmouenuem Jlanum. Illupoxoe pacmpocrpanenue KonpeHimu
nenaet TpuOyHam MOCTYMHBIM Il OOJBIIOTO KoJmdecTBa rocyaapcts. LlITad-
kBaptupa TpubyHana pacnosioxeHa B ropoae 'amOypr (I'epmanus).

10 www.itlos.org . The 1982 United Nations Convention on the Law of the Sea. Article 188.

""" Philippe Gautier. The Internatonal Tribunal for the Law of the sea: activities in 2004.
Chinese Journal of International law (2005), Vol. 4, No. 1, p 191.

12 www.itlos.org/general_information/text_fr.shtml
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3. YiencTBo B MexkAyHAPOIHOM TPHOYHAJIE IO MOPCKOMY NPaBY

YcraBoM TpeaycMOTpeHo, B TpuOyHane TOHKHO ObITh 0OecreueHo
MPEICTaBUTEIbCTBO OCHOBHBIX MPABOBBIX CUCTEM U 00ECIEYEHO CIpaBeINBOC
reorpaduueckoe pacmpenesncHue’”. ITHM OOBACHAETCS TO, YTO B COCTABE
TpuOyHana He MOKET ObITh ABYX I'pPaKJaH OJHOTO M TOTO K€ rOCy1apCTBa.

TpubyHana cOCTOMT M3 KOJJIETHH B cocTaBe 21 HE3aBUCHMOIO HiICHA.
Cratest 2-1 Craryra TpuOyHana NpeANnuChIBA€T B OCHOBHBIX YCJIOBHSA
HEOOXOMUMBIX MU cynbn MexayHapomaoro Mopckoro TpuOynama. Ilepsoe,
OH JOJDKEH OBITh M30paH W3 YHCIA JINI, TOJB3YIOIIUXCS CaMOW BBICOKOM
permyTanueii 6ecnpuCTpacTHOCTH W CIpPaBEeAJUBOCTH. VM BTOpOe, OH JOMKEH
OBITh NPU3HAHHBIM ABTOPUTETOM B 00JIaCTH MOPCKOT'O IpaBa.

CornacHo pernameHty, cyabu TpuOyHala MpU OCYIIECTBIEHHH CBOUX
MIOJIHOMOYMHA, MMEIOT paBHBIM CTaTyC HE3aBHUCHMO OT Bo3pacTta W
TIPOIOIKUTENEHOCTH CITY K051 .

Uro kacaeTcsi BBLABMKCHMS KaHIUAATYP U BBIOOPOB CyAeH, TO KaxIoe
rocy/1apCcTBO MOXKET BBIABHHYTH He OoJiee IByX KaHIUAATOB, U3 YHCIIa KOTOPBIX
n3buparoTcsa wieHsl TpuOyHana. BeiOopbl mpoBogsTCs clemyromuM o0pa3om:
HEe IO3[Hee, YeM 3a TPH Mecsla A0 AHA BbIOOpOB | 'eHepanbHBIM cekpeTapb
OOH npu mepBsIX BeIOOpax WM cekpeTapb TpuOyHaia - MpH MOCIETYIOMUX,
oOpamiaeTcs K TrocyJapcTBaM - yYaCTHHKaM C NMHUCHMEHHBIM TPHIJIALICHUEM
NPEACTaBUTh CBOMX KaHIUAATOB B WieHb! TpuOyHana B TeUeHHE JBYX MECALEB.
OH Takke cOCTaBisieT B anaBUTHOM IOPSAKE CIIMCOK BCEX JIUI, YbHM KaHIU-
JaTypbl ObUIM BBIABUHYTHI, C YKa3aHHEM TOCYIApCTB, KOTOPBIE HPEATIONKHIIHN
3TH KaHAMOATYPHl, U HPEACTABISET 3TOT CIHCOK IOCYIapcTBaM - yYacTHHKaM
JO CEAbMOrO YHCia IOCJIEAHEro Mecsla IPEIIISCTBYIOIIEro AaTe KaxIbIX
BbIOOpOB. Usensl TpuOyHana u30UparoTcs TaliHBIM TOJOCOBaHHEM. BEBIOOpHI
NIPOBOAATCA HA COBEUIAHWHM TOCYJIAapCcTB - YYacTHHUKOB, CO3BAHHBIM
I'enepanbupiM cexperapem OOH, mpu nepBeIX BbIOOpax M B COOTBETCTBHU C
IIPOLEYPOH, COTJIACOBAaHHOM rOCyAAapCTBaMU - YYAaCTHMKAMU IPU IOCIEAYIO-
mux BbIOOpax. Ha TakoM coBemaHmu JBe TpPeTH 4YHCIAa TOCYHApCTB —
YYaCTHUKOB COCTaBISIIOT KBOpyM. M30panHbiMu B TpuOyHam cyuTaroTcs
KaHIUAATHI, TOJYYHBIINE HAWOOJBIIEEe YHCIO TOJIOCOB, HO HE MEHee ABYX
TpeTeif TOJOCOB MPHUCYTCTBYIOIIMX W YYacCTBYIOIIMX B TOJOCOBAaHHUH
roCyJapcTB, NPH YCIOBUH, YTO TaKOE OOJNBLIMHCTBO BKIIOYAET OOJBIIMHCTBO
rOCYJapCTB - Y4acTHHKOB .

Unensr TpuOyHama wu3buparoTcs HAa JAEBITh JIET W MOTYT OBIThH
nepen30paHbl ¢ TeM, OJHAKO, YTO CPOK MOJHOMOYHMH CEMH WIEHOB M3 4YHcia
YJICHOB MIEPBOTO COCTAaBa MCTEKAET Yepe3 TPH Iola, a CPOK IOJHOMOUHH erie
CeMH WIEHOB HCTeKaeT 4epe3 Iecth JieT. Cpoku wieHoB TpuOyHana mepBoro
coctaBa ompenensuiuchk ['enepansHbiM cekperapeMm OOH mo sxpeburo. UneHs
TpubyHana npoaoKaroT UCIOIHATE CBOU 0053aHHOCTH BIPEb 10 3aMEILEHUS

13 www.itlos.org. Statute of the Tribunal for the Law of the sea. Article 2.

! International tribunal for the law of the sea. Rules of the tribunal. Article 3. ITLOS/8. 21
September 2001.

15 www.itlos.org. Statute of the Tribunal for the Law of the sea. Article 4.
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ux MecT. UTo mpuMedarenbHO, IOCIe 3aMelIeHHs OHW 3aKaHYMBaloOT I000e
pa3bUpaTeIbCTBO, HAYATOE MMM JIO JaThl MX 3aMelleHus °. OTKphIBAIOIHecs
BAaKaHCHUU 3allOJHSIOTCA B TOM K€ MOpPSAKE, KOTOPBIN YCTaHOBJIEH Ul MEPBBIX
BEIOOPOB, C COOIIOJCHHEM HIDKECICIYIOIIEro MpaBuia: B TEUCHHE Mecsia
Iociie OTKPBITHSL BaKaHCHW CeKpeTaph [puOyHaia HampaBisieT MPUTIamieHIs
rocyJIapcTBaM, a JeHb BEIOOPOB YCTaHABIMBAETCs IpejcenareneM TpuOyHana
MO0 KOHCYJbTAlMM C TOCyAapcTBaMH - y4vactHuKamu. Unen TpuOynana,
M30paHHBIA B3aMEH 4IIEHA, CPOK IIOJTHOMOYHH KOTOpPOTO e€Ile He WHCTEK,
3aHUMaeT JOJDKHOCTh JO HCTEUEHHs CpOKa  IOJHOMOYHMH  CBOETO
MIPEIIECTBEHHUKA.

HexkoTopsie momoxxenus: CraryTta nienaroT ocodoe yaapeHue Ha BaKHOCTH
OecnpuctpacTHocTH cyaei. Hampumep, Hu onuH wieHn TpubOyHana HE MOXKET
UCTIOJIHATH KaKUX-JTM0O0 MOJUTUYECKUX W aIMUHUCTPATHBHBIX 0053aHHOCTEH,
WIA aKTHBHO Y4YacTBOBATh WM OBITh MaTepUATbHO 3aWHTEPECOBAHHBIM B
KaKUX-JIH0O0 OIepanusx Jo00ro MpennpHuaThs, 3aHUMAOIIErocs pa3BeaKoit
WIN pa3paboTKOM pecypcoB MOps, WM MOPCKOTO JTHA, WJIM JPYTHMH BUAAMHU
KOMMEPYECKOTO HCIIOJIb30BaHUSI MOpS WJIM MOPCKOro AHA. Takxke, WIEHBI
TpuOyHana He MOTYT BBICTYNaTh B Ka4eCTBE MPEICTaBUTENS JTUOO aJBOKATa B
KakoM-1100 Jene. Yuactue wieHa TpuOyHasia B pelIeHuH Kakoro-imoo jaena, B
KOTOPOM OH paHee y4acTBOBaJl B KaUeCTBE NPEICTaBUTENA, IOBEPEHHOTIO WM
aJBOKaTa OJHOH W3 CTOPOH WM B KadeCTBE WICHAa HAI[MOHAIBHOTO WIIH
ME3KIYHAPOIHOTO Cy/Ia, IO0 B MHOM KauecTBe, 3alpelieHo .

[epBeiii coctaB uneHoB TpuOynama Obul u30pan B 1996 rogy. On
BKITIOYAJl YYCHBIX, 00IaIAI0NINX OMBITOM paboOTHl B 00JIACTH MOPCKOTO TIpaBa U
TOCy/IapCTBEHHBIX JEATENEH, XOPOIIO 3HAKOMBIX C MOPCKUM IIPABOM 4epe3 CBOE
yuactue Ha Kondepeniuu nmo mopckomy mpasy (UNCLOS III). Xors cocras
TpuOyHana cocTOsn W3 MPEACTaBUTENeH pPa3IUYHBIX TOCYAAapCTB, MOJENb
TOJIOCOBaHMSI B IIEPBOM pelieHnu TpuOyHana He oOHapyKuiIa reorpapuuecKux
Y TEOTIOIUTUYECKUX PA3HOTJIACHI MEXy ero WieHaMHU.

OcoOblii uMHTEpec NpencTaBiseT Clydyail, KOTJa COTjacHO cTaTbe 9
IIpunoxenuss VI Konsenuuu OOH no mopckomy mpaBy 1982 roma, uneH
TpuOyHama 1O  KakUM-THOO  TpPHUYMHAM  TIEPECTaeT  yAOBIETBOPATH
MPEIBSBIAEMbIM TPEOOBAHUAM TO, IO €MHOTIIACHOMY MHEHHUIO JPYTHUX YJICHOB
TpuOyHana mpencenarens OOBSBISET MECTO BakaHTHBIM. M30paHHBII Ha ero
MecTo wieH TpuOyHama, COOTBETCTBEHHO HWCIIOJIHSET CBOW IOJHOMOYHS [0
OKOHYaHHMS CPOKa CBOETO MpeIIeCTBEHHUKA.

Unens! TpubyHana, Ipy UCIOJIHEHNH UMH 00S3aHHOCTEH, MOJIB3YIOTCS
JTUTUIOMATUYECKUMH TIPUBHJIETUSAMHA M HUMMYHUTETaMH TaKHUMU JK€, KaKUMHU
o0jamaloT  4JeHBl  JPYTHX  MEXKIYHapOAHBIX  MEXIoCyAapCTBEHHBIX
OpraHu3aLui.

TpuOynan nzbupaer mpeacenarens W 3aMECTHTENs Ipenceaarens Ha
TPU ToOAa, KOTOpPBIE MOTYT OBITH TIepen3Opanbl. Takxke TpubGyHamom

16 Article 5.
17 Article 7
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HA3HAYAIOTCA CEKpeTapb W Jpyrue IOJDKHOCTHBIE JIHIA, KOTOPBIE MOTYT
0Ka3aThCsi HEOOXOAUMBIMH TIPH PEHICHUN KOHKPETHOTO nena'®. B cocras Tpu-
OyHana MOTyT OBITH Tarkke M30panbl cynpu ad hoc, T.e. cyibu OT rocynapcTs,
SIBIISFOLINXCSl YIaCTHUKAMH Pa30MparoIerocsi KOHKPETHOTO MOPCKOTO CIopa,
HE TIPEICTaBIICHHBIX B CyAeicKkoM coctaBe Mopckoro TpuOyHana.

Unenst TpuOyHana, cocrosimye B TpakJaHCTBE 000N W3 CTOpPOH B
CIIOpE, COXPAHSIOT MPaBO Y4acTBOBaTh B pa3OMpaTelbCTBE B KAUECTBE WICHOB
Tpubynana. IIpu aToM m06ast Apyras CTOpOHA B CIIOpe, HE WMEIOMIasi CBOETO
rpaXJaHuHa B KauecTBe wieHa TpuOyHana, MOXeT M30paTh KaKkoe-Iudo JIUI0
Ui yyactusi B criope. Takxke, eciin B cocTaBe TpuOyHana mpu pacCMOTPEHUH
KaKoT0-JIN0O CIIopa HET HU OJTHOTO YJIeHA, COCTOSIIET0 B TPaKJaHCTBE CTOPOH,
TO KaXJasi U3 CTOPOH MOXKET HU30parh Kakoe-Iu0O JIMIO JJIs Y4YacTHsS B
KavyecTBe wieHa TpuOyHana. [[aHHOE MPaBUIIO MPUMEHSAETCS U K CIIELHaIbHBIM
kamepam TpubyHnana. B Takux cinyyasx npencenarens TpuOyHana mo KOHCYIIb-
Taliil CO CTOPOHAMH TIPOCHT KOHKPETHBIX 4WieHOB TpuOyHama W3 cocTaBa
KaMephl, YCTYNUTh MECTO uieHam TpuOyHana, COCTOSIIUM B TpakJaHCTBE
3aWHTEPECOBAHHBIX CTOPOH, JHU0O, €CJIIM TAaKOBBIX HET HIM OHU HE MOTYT
MIPUCYTCTBOBATh WICHAM, CIIEIHAIbHO W30paHHBIM cTOpoHamu. Ecmm y
HECKOJIBKHX CTOPOH MMeeTcsl OOIIMii WHTepec, TO OHU PacCMaTpPHBAIOTCS Kak
omHa cTopoHa. Jlroboe coMHEHME 1O 3TOMY BONPOCY pa3penaeTcs
onpexneneHueMm TpubOyHana. UneHpl, W30paHHBIE COTJIACHO BBIIIEH3IIOKEHHOM
MPOLEAYPE, YHACTBYIOT B IPUHATUH PEIICHUH HA YCIOBHUAX MOJIHOTO PABEHCTBA
CO CBOMMM KoJuleraMH. B 3acenaHMsIX yyacTBYIOT BCE MMEIOIIMECS B HAINYUH
YIIEHBI, TIPH 3TOM i 00pa30BaHUs MPHUCYTCTBHA HEOOXOoanmM KBopyMm m3 11
mbupaempix wieHoB TpuOyHama. TpubyHan Takke ONpenesieT, KTO U3 WICHOB
HUMECTCA B HAJIMYUU, ‘-ITO6I)I O6p330BaTI> MMPUCYTCTBUC IJId PAaCCMOTPEHUSA TOI'O
WId  HWHOTO  CIOpa, NpUHUMas BO  BHUMaHue  3(dexkTuBHOCTH
(YHKITMOHUPOBAHUS Kamep.
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BEYNOLXALQ DONiZ TRIBUNALININ SUBYEKTIiV HUQUQU
R.I.MIRZOYEV
XULASO

Deoniz hiiququ tiizre beynslxalq tribunal ugurla tetbiq edilon ve
beynoalxalq deniz miibahisalerinin halli funksiyasini yerine yetiren biitov,
formalagdirilmis bir sistemdir.

Tribunalin meahkeme heyot tizvlerinin teyini prosesinde onun
cevikliyi ve deniz miibahiselerinin hsllinde tezliyi ve hemginin isin
farxtlarinin daha daqiq tehlil edilmesi maqsadile miitexassislorin calb edils
bilmesi imkani1 xiisusi ile qeyd edilmalidir.

Olamoatdar fakt da budur ki, moehdud sexilde de olsa, tribunalin
istiraxcis1 6z adindan c¢ixis eds bilmex hiiququna malixk olan geyri-dévlet
xaraxterli hiiquqi sexsler vo fiziki goxsler ola bilerlar.

Siibhesiz ki, deniz hiiququ iizre beynslxalq tribunalin yaradilmasi
beynslxalqg deniz miibahiselorinin vahidlesdirilmis hslli sisteminin
yaradilmasina dogru atilmis bir addimdir.
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